NOT FOR PUBLICATION

UNITED STATES COURT OF APPEALS

FILED

MAY 1 2008

MOLLY C. DWYER, CLERK
U.S. COURT OF APPEALS

FOR THE NINTH CIRCUIT

RON NOWAK, JR.; BILL FOY;
WADE BARNHART; RICK
BINYONS; JOHN L. ENRIGHT;
STEVE HOLLY; ROY MICHAEL;
JOHN MIKULICH; DERRICK
PEARSON; DAN SANTONI; JOE
THOMPSON; STEPHEN WAHL;
JOHN HOWELL,

Plaintiffs - Appellants,
V.

CLARK COUNTY, a Nevada political
subdivision,

Defendant - Appellee.

No. 06-16166
D.C. Nos. CV-02-00709-JCM/LRL

CV-03-01430-JCM/PAL
CV-04-01314-JCM/PAL

MEMORANDUM *

Appeal from the United States District Court
for the District of Nevada
James C. Mahan, District Judge, Presiding

Argued and Submitted April 18, 2008
San Francisco, California

" This disposition is not appropriate for publication and is not precedent

except as provided by 9th Cir. R. 36-3.



page 2

Before: KOZINSKI, Chief Judge, N.R. SMITH, Circuit Judge, and
OTERO, " District Judge.

There’s no evidence that covert videotaping of police locker rooms was a

“longstanding practice or custom which constitutes the standard operating

procedure” of Clark County. Menotti v. City of Seattle, 409 F.3d 1113, 1147 (9th

Cir. 2005) (internal quotation marks omitted). Nor have plaintiffs set forth any
facts to show that Chief Broderick, “as a matter of state law,” had “final
policymaking authority” over covert videotaping of the locker room. Id. And
although Broderick consulted with Glenn Towbridge and Barbara King as to the
installation of the camera, plaintiffs waived any argument that Towbridge or King
had final policymaking authority over the Park Police as a matter of state law by
not raising this issue before the district court. Plaintiffs have therefore not shown a
material dispute of fact as to whether Clark County is liable for Broderick’s actions

under Monell v. Department of Social Services, 436 U.S. 658, 694 (1978).

AFFIRMED.

" The Honorable S. James Otero, United States District Judge for the
Central District of California, sitting by designation.



